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Office of the Secretary of State 
March Fong Eu 
Paul Gann 
3385 Arden Way 
Sacramento, CA 95825 
Dear Mr. Gann: 
1230 J Street 
Sacramento, Californils 95814 
Elections Division 
(916) 445-0820 
January 28, 1982 
Pursuant to the court's decision in Gann v. Eu, 
Sacramento Superior Court No. 301007, I hereby certify 
that on January 22, ·1982 the certificates received from 
the Registrars of Voters or County Clerks by the Secretary 
of State established that the Initiative Statutes and 
Constitutional Amendment, CRIMINAL JUSTICE, has been 
signed by the requisite number of qualified electors to 
declare the petition sufficient. The CRIMINAL JUSTICE 
Initiative Statutes and Constitutional Amendment is 
therefore qualified for the June 8, 1982 Primary Election. 
Sincerely, 
~~~ 
MARCH FONG EU 
MFE/arb 
") 
Office of the Secretary of State 
March Fong Eu 
Mr. Darryl White 
Secretary of the Senate 
State Capitol, Room 3045 
Sacramento, CA 95814 
Dear Hr. White: 
1230 J Street 
Sacramento, California 95814 
January 27, 1982 
Elections Division 
(916) 445-0820 
Pursuant to Section 3523.1 of the Elections Code "as 
added by SB 1412 (Chapter 642, Statutes of 19BO), I am 
hereby transmitting to you two (2) copies of the initiative 
entitled: CRIMINAL JUSTICE. INITIATIVE STATUTES AND 
CONSTITUTIONALAMEND~mNT. 
This measure has been certified for the June 8, 1982 
Primary Election pursuant to a court decision in Gann v. Eu, 
Sacramento Superior Court No. 301007. 
" !-lFE/akb 
Enclosures 
Sincerely, 
WWA,J1ko1wr~ 
MARCH FONG EU 
DECLARATION OF MAILING 
The undersigned Declarant, states as follows: 
I am over the age of 18 years and not a proponent 
of the within matter; my place of employment and business 
address is 555 Capitol Mall, Suite 350, Sacramento, 
California 95814. 
On the date shown below, I mailed a copy or copies 
of the attached letter to the Honorable March Fong Eu, 
Secretary of State, by placing a true copy thereof in an 
envelope addressed to each proponent named below at the 
address set out immediately below each name, and by sealing 
and depositing said envelope or envelopes in the United 
States Mail at Sacramento, California, with postage prepaid. 
There is delivery service by United States Mail at each of 
the places so addressed, or there is regular communication 
by mail between the place of mailing and each of the places 
so addressed. 
Date of Mailing: August 7, 1981. 
Date of Attached Letter to Secretary of State: 
Subject: Initiative Proposing Amendment to: Constitution 
Short Title: Criminal Justice 
Our File No.: SA81RF0011 
Name of Proponent(s) and Address(es): 
Mr. Paul Gann 
3385 Arden Way 
Sacramento, California 95825 
I declare under penalty of perjury that the 
foregoing is true and correct. 
Executed at Sacramento, California on August 7, 1981. 
Declarant 
For Immediate Release 
February 18, 1982 
Contact: Tony Miller 
Caren Daniels 
EU ASKS SUPREME COURT FOR EARLY HEARING ON GANN INITIATIVE 
SACRAMENTO -- Secretary of State March Fong Eu today (Feb. 18) 
asked the California Supreme Court for an early hearing on whether 
Proposition Eight -- the so-called Victim's Bill of Rights sponsored 
by Paul Gann -- is to appear on the June primary election ballot. She 
also asked that she be permitted to continue making preparations to 
include the measure on the ballot pending a final decision of the 
tourt on whether it is entitled to a spot on the June ballot. 
In its order yesterday, the court directed the Secretary of State 
to halt all preparations to place the measure on the ballot pending 
the court's hearing of a challenge filed by opponents of the measure. 
The Secretary of State is currently waiting for proponents and oppo-
nents to submit rebuttal arguments for proposition Eight which will 
appear in the California Voters' Pamphlet. Rebuttal arguments must 
be received prior to February 23 when the pamphlet is made available 
for public review for a twenty-day period prior to submitting the copy 
to the State Printer as required by the Political Reform Act of 1974. 
The copy must be transmitted to the State Printer for printing and 
distribution on March 15, 1982. 
In her petition, the Secretary of State urges the court to permit 
these preparations to continue so that there will be do disruption of 
the electoral process should the court ultimately decide that Proposi-
tion Eight should go on the June ballot. She also asks that the court 
advance the March 5 date set by the court for filing an answer to the 
court challenge and to set an early date for oral argument. 
"From the standpoint of my role as Chief Elections Officer, I need 
to know whether Proposition Eight will be submitted to the people in 
June as soon as possible if I am to avoid any disruption of the electo~ .~ 
(more) '"tj 
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process," said Ms. Eu. "A delay in deciding could ultimately cost 
the taxpayers millions of dollars if the court gives the go-ahead 
after the voters' pamphlet and ballots have already been printed," 
she added. 
Secretary of State Eu indicated that she was optimistic that the 
court would permit her to continue making preparations to place the 
measure on the ballot pending a final decision of the court. "Per-
mitting me to continue will not prejudice anyone's rights," she said. 
"If the court ultimately decides that the measure should not be on the 
ballot, I can simply withdraw it before the presses start to roll. 
On the other hand, if the court doesn't allow me to continue prepara-
tions and the court ultimately decides it should be placed on the 
ballot, it could cost a fortune. I think the court will agree with 
me that common sense dictates that r be allowed to continue the pro-
cess pending its decision," she added. 
### 
8217CD 
Fer Immediate Release 
August 1', l!ll 
Centact: Caren Daniels 
VICTIMS' RIGHTS INITIATIVE LAUNCHED REPORTS EU 
SACRAMENTO -- Protection of the rights of victims of criminal 
acts is the subject of a new initiative drive announced today 
(August 10) by Secretary of State March Fong Eu. This is the 
third crime-related initiative of 1981. 
The "Criminal Justice" initiative is a constitutional amend-
ment which requires 553,790 qualified voter signatures to be 
placed on the ballot. All signatures must be submitted no later 
than January 4, 1982; however, to qualify for the June 1982 pri-
mary election ballot, signatures should be filed by December 3, 
1981. The initiative is sponsored by tax crusader Paul Gann of 
Sacramento. 
Known as the "Victims' Bill of Rights," the measure provides 
for the right to safe schools; for victims' rights to restitution 
from convicted persons for financial losses resulting from crim-
inal acts; and for the right of victims to be notified of and 
appear at sentencing and parole hearings. 
Also included in the proposal are several provisions concerning 
procedural treatment, sentencing and release for accused and con-
victed persons. Under these provisiops relevant evidence could 
not be excluded in any criminal proceeding; prior felony convic-
tions could be used "without limitation" for the purposes of im-
peachment or enhancement of sentence; and plea bargaining would 
be prohibited in the case of serious felony or driving under the 
influence of any intoxicating substance. The measure would also 
abolish the plea of diminished capacity and redefine insanity as 
the inability of the accused person to distinguish right from 
wrong at the time of the commission of the Jffence. 
Two other crime-related initiatives were launched earlier this 
(more) 
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year dealing with the habitual criminal and robbery and burglary 
punishment. 
A copy of this measure, its title and summary and circulation 
calendar is attached. 
#u 
8144MW 
Office of the Secretary of State 1230 J Street 
March Fong Eu Sacramento, California 95814 
January 18, 1982 
TO ALL COUNTY CLERK AND REGISTRARS OF VOTERS: 
Elections Division 
(916) 445-0820 
Pursuant to Elections Code Section 3521(a), you are hereby 
directed to examine and verify each signature on petition 
sections of the Criminal Justice Initiative Statutes and 
Constitutional Amendment which have been filed with you. 
(Proponent Paul Gann). 
Pursuant to Elections Code Section 3521(b), within thirty 
days of receiving this memorandum, you are required to 
determine from the records of registration which number of 
qualified voters have signed the petition sections filed 
with you and to immediately transmit to the Secretary of 
State a certificate properly dated showing the result of the 
examination. 
WD/lw 
Enclosure 
WILLIAM N. DURLEY 
Assistant to the Secretary of State 
Elections and Political Reform 
.,.. .. 
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Office of the Secretary of State 
March Fong Eu 
Hr. James Driscoll 
Office of the Chief Clerk 
state Capitol, Room 3194 
Sacramento, CA 95814 
Dear l1r. Driscoll: 
1230 J Street 
Sacramento, California 95814 
January 27, 1992 
Elections Division 
(916) 445-0820 
Pursuant to Section 3523.1 of the Elections Code as 
added by SB 1412 (Chapter 642, Statutes of 1980), I am 
hereby transmitting to you two (2) copies of the initiative 
entitled: CRIMINAL JUSTICE. INITIATIVE STATUTES AND 
CONSTITUTIONAL AMENDMENT. 
This measure has been certified for the June 8, 1982 
Primary Election pursuant to a court decision in Gann v. EU, 
Sacramento Superior Court No. 301007. 
MFE/akb 
. Enclosures 
.. : .... - ....... _ ... ~~ ... 
. ~ ;;z 
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Office of the Secretary of State 1230 J Street Elections Division 
March Fong Eu Sacramento, California 95814 (916) 445-0820 
August 7, 1981 
TO ALL COUNTY CLERKS/REGISTRARS OF VOTERS/PROPONENT{S) 
Pursuant to Section 3513 of the Elections Code, there is transmitted herewith a 
copy of the Title and Summary prepared by the Attorney General on a proposed 
Initiative Measure entitled: 
CRIMINAL JUSTICE 
INITIATIVE CONSTITUTIONAL AMENDMENT 
Circulating and Filing Schedule 
1. Minimum number of signatures required .•..........•.................. 553,790 
Constitution Article II, Section 8 (b). 
2. Official Summary Date ....................................... Friday, 8/7/81 
Elections Code Section 3513. 
3. Petition Sections: 
a. First day Proponent{s) can circulate Sections 
for signatures .•....•...•••.••......................•.. Friday, 8/7/81 
Elections Code Section 3513. 
b. Last day Proponents{s) can circulate and file with 
the county. All Sections are to be filed at the 
same time within each county ...•......•............•.•.. Monday, 1/4/82 + 
Elections Code Sections 3513, 3520{a). 
c. Last day for county to determine total number 
of signatures affixed to petition and to 
transmit total to the Secretary of State ........•....... Monday, 1/11/82 
{If the Proponent files the petition with the 
county on a date prior to 1/4/82, the county 
has five working days from the filing of the 
petition to determine the total number of 
signatures affixed to the ~etition and to 
transmit this total to the Secretary of State.} 
Elections Code Section 3520(b). 
+ PLEASE NOTE: To Proponent(s) who wish to qualify for the 1982 Primary Election. 
The law allows up to 55 days to county election officials for checking and 
reporting petition signatures. The law also requires that this process be 
completed 131 days before the election in which the people will vote on any 
initiative. It is possible that the county may not need the whole 55 days. 
But if you want to be sure that this initiative qualifies for the 1982 Primary 
Election, you should file this petition with the county by December 3, 1981 . 
..... 
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d. last day for county to determine number of 
qualified electors who have signed the petition, 
and to transmit certificate with a blank copy of 
the petition to the Secretary of State ...•.............• Tuesday, 1/26/82 
(If the Secretary of State notifies the counties 
to determine the number of qualified electors 
who signed the petition on a date prior to 1/11/82, 
the last day is not later than the fifteenth day 
after the notification.) 
Elections Code Section 3520(d), (e). 
e. If the signature count is between 498,411 and 
609,169 then the Secretary of State notifies 
the counties using the random sampling technique 
to determine the validity of all signatures. 
last day for county to determine actual number of 
all qualified electors who signed the petition, 
and to transmit certificate with a blank copy of 
the petition to the Secretary of State ••......•...•.••.. Thursday, 2/25/82 
(If the Secretary of State notifies the counties 
to determine the number of qualified electors 
who have signed the petition on a date prior to 
1/26/82, the last day is not later than the 
thirteenth day after the notification.) 
Elections Code Section 3521(b), (c). 
4. Campaign Statements: 
last day for Proponent(s) to file a Campaign Statement 
of Receipts and Expenditures for period ending 2/1/82 .•..• Monday, 2/8/82 
(If the Secretary of State finds that the measure 
has either qualified or failed to qualify on a date 
earlier than 1/4/82, the last date to file is the 
35th calendar day after the deadline for filing 
petitions or the date of notification by the 
Secretary of State that the measure has either qualified 
or failed to qualify, whichever is earlier. The 
closing date for the campaign statement is seven days 
prior to the filing deadline.) 
Government Code Sections 84200(d), 84202(j). 
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5. The Proponent(s) of the above named measure is/are: 
WND: EA: sp 
Mr. Paul Gann 
3385 Arden Way 
Sacramento, California 95825 
Sincerely, 
WILLIAM N. DURLEY 
Assistant to the Secretary of State 
Elections and Political Reform 
~~~-~\ 
EDWARD ARNOLD JR. 
Elections Assistant . 
NOTE TO PROPONENT(S): Your attention is directed to Elections Code sections 
41, 44, 3501, 3507, 3508, 3516, 3517, and 3519 for appropriate fOl1TIat and 
type considerations in printing, typing, and otherwise preparing your initiative 
petition for circulation and signatures. Your attention is further directed to 
the campaign disclosl:Ire requirements of the Political Reform Act of 1974, 
Government Code Section 81000 et seq. 
&taft Df QIaltfDmta 
itpartmtnt of J1t8titt 
~tnrgt IItulutttjtatt 
(PRONOUNCED DUKE.MAY·GIN) 
August 7, 1981 
Honorable March Fong Eu 
Secretary of State 
1230 J Street 
Sacramento, California 95814 
RE: Initiative Proposing Amendment to: Constitution 
Subject: Criminal Justice 
Our File No.: SA81RFOOll 
Dear Mrs. Eu: 
111111 CAPITOL MALL •• UITE allo 
SACRAMENTO .IIS' .. 
(.,.) ........ 11.11 
Pursuant to the provlslons of section 3503 and 3513 of 
the Elections Code, you are hereby notified that on this day 
we mailed to the proponent(s) of the above identified pro-
posed initiative our title and summary by sending a true 
copy of this letter. 
Enclosed is a copy of our transmittal letter to the 
proponent(s), a declaration of mailing thereof, a copy of 
our title and summary, and a copy of the proposed measure. 
According to information available in our records, the 
name(s) and addressees) of the proponent(s) is as stated on 
the declaration of mailing. 
Enclosure 
Very truly yours, 
George Deukmejian 
Attorney General 
~
Robert Burton 
Deputy Attorney General 
Office of the Secretary of State 
March Fong Eu 
1230 J Street 
Sacramento, California 95814 
January 22, 1982 
TO ALL COUNTY CLERKS/REGISTRARS OF VOTERS 
Elections Division 
(916) 445-0820 
Pursuant to court decision in Gann v. EU, Sacramento Superior 
Court No. 301007, I hereby certify that on January 22, 1982 the 
certificates received from the Registrars of Voters or County 
Clerks by the Secretary of State established that the Initiative 
Statutes and Constitutional Amendment, CRIMINAL JUSTICE, has been 
signed by the requisite number of qualified electors to declare 
the petition sufficient. The CRIMINAL JUSTICE Initiative Statutes 
and Constitutional Amendment is therefore qualified for the June 
8, 1982 Primary Election. 
CRIMINAL JUSTICE. INITIATIVE STATUTES AND CONSTITUTIONAL 
AMENDMENT. Amends Constitution and enacts several statutes 
concerning procedural treatment, sentencing, release, and 
other matters for accused and convicted persons. Includes 
provisions regarding restitution to victims from persons 
convicted of crimes, right to safe schools, exclusion of 
relevant evidence, bail, use of prior felony convictions 
for impeachment purposes or sentence enhancement, abolish-
ing defense of diminished capacity, use of evidence regard-
ing mental disorder, proof of insanity, notification and 
appearance of victims at sentencing and parole hearings, 
restricting plea bargaining, Youth Authority commitments, 
resentencing of persons previously committed as mentally 
disordered sex offenders, and other matters. Fiscal impact 
on state and local governments: The proposed measure con-
tains several provisions that would have fiscal impacts on 
state and local programs. The Legislative Analyst and 
Director of Finance advise that they are unable to deter-
mine the net costs at this time but indicate that the 
measure would result in substantial increases in state and 
local expenditures. 
MFE:akb 
Sincerely, 
, 'I ( . , , . I • ,i ... __ F r , . 1" ,,\, , . : Vv'LI[ ct'l V [{1Iil.1U 
MARCH FONG EU 
Secretary of tate 
_. \ ...... ~ .. -... ~ " .... _ .... -, " •.. __ .......... _"'., .. '- ..... _ ....... _._. 
Date: August 7, 1981 
File No.: SA81RFOOll 
The Attorney General of California has prepared the 
following title and summary of the chief purpose and points 
of the proposed measure: 
CRIMINAL JUSTICE. INITIATIVE STATUTES AND CONSTITUTIONAL AMENDMENT. 
Amends Constitution and enacts several statutes concerning procedural 
treatment, sentencing, release, and other matters for accused 
and convicted persons. Includes provisions regarding restitution 
to victims from persons convicted of crimes, right to safe schools, 
exclusion of relevant evidence, bail, use of prior felony convictions 
for impeachment purposes or sentence enhancement, abolishing defense 
of diminished capacity, use of evidence regarding mental disorder, 
~ 
proof of insanity, notification and appearance of victims at 
sentencing and parole hearings, restricting plea bargaining, Youth 
Authority commitments, resentencing of persons previously committed 
as mentally disordered sex offenders, and other matters. Fiscal 
impact on state and local governments: The proposed measure contains 
several provisions that would have fiscal impacts on state and local 
programs 0 The Legislative Analyst and Director of Finance advise 
that they are unable to determine the net costs at this time but 
indicate that the measure would result in substantial increases in 
state and local expenditures. 
· ..... :. 
( 
INITIATIVE MEASURE TO BE SUBMITTED DIRECTLY TO THE VOTERS 
The Attorney General of California has prepared 
the following title and summary of the chief purpose and 
points of the proposed measure: 
(Here set forth the title and summary prepared by 
the Attorney General. This title and summary must also be 
printed across the top of each page of the petition whereon 
signatures are to appear.) 
TO THE HONORABLE SECRETARY OF STATE OF CAIJIFORNIA 
We, the unders igned, x·egis tered, qual if ied. voter.s 
of California, residents of County (or City and 
County), hereby propose amendments to the Constitution of 
California and to the Penal Code, and Helfare and Insti.tutions 
Code, relating to criminal justice, and petition the Secretary 
of State to submit the same to the voters of California for 
their adoption or rejection at the next succeeding General 
Election or at any special statewide election held prior to 
that General Election or otherwise provided by law. The 
proposed constitutional and statut:ory amendments add Scct~ion 
28 to Article I and repeaJ Section. 12 of Article I of the 
Constitution and add Sections 25, 667, 1191.1, 1192 n 7; and 
3043 to the Penal Code, Sections 1732.Si' 1767, and 6331 t:o 
the Welfare and Instit.utions Code, to read as f0110\>15: 
SEC. 1.. This amendment shall be known as 7lThe 
Victims' Bi.ll of Rig·hts II • 
SEC .. 2 .. 
is repealed. 
Section 12 of Article I of the Constitution 
SEC. 3. Section 28 is added to Article I of t.he 
Constitution, to read: 
SEC. 28. (a) The People of the State of California 
find and declare that the enactment of comprehensive provisions 
and laws ensuring a bill of rights for victims of crime, 
including safeguards in the criminal justice system to fully 
protect those rights, is a matter of grave statewide concern. 
The rights of victims pervade the criminal justice 
system, encompassing not only the right to restit"ution from 
the wrongdoers for financial losses suffered as a result of 
criminal acts, but also the more basic expectation that 
persons who commit felonious acts causing injury to innocent 
victims will be appropriately detained in custody, tried by 
the courts, and sufficiently punished so that the public 
safety is protected and encouraged as 0. goal of highest 
importance. 
S .1ch public sa.fety extends to :~)ublic p.rir.lar<.! 1 
el€:mentary, junior l1i~.;h, aZld Sl:"~~1.;.O'::- ~L.: .. (r't: 3choc)1 Ca!:ipl~~-::j,:!31 
. ... "~"'-' .-" ........ -... ~ ..... , ............ -. 
( 
where students and staff have the right to be safe and 
secure in their persons. 
To accomplish these goals, broad reforms in the 
procedural treatment of accused persons and the disposition 
and sentencing of convicted persons are necessary and proper 
as deterrents to criminal behavior and to serious disruption 
of people's lives. 
(b) Restitution~ It is the unequivocal intention 
of the People of the State of California that all persons 
who suffer losses as a. result of criminal activity shall 
have the right to restitution from the persons convicted of 
the crimes for losses they suffer. 
Restitution shall be ordered from the convicted 
persons in every case, regardless of the sentence or disposition 
imposed, in which a crime victim suffers a loss, tmless 
compelling· and extraordinary reasons exist to the contrary. 
The Legislature shal.l adopt provisions to implement t.his 
section during the calendar year following adoption of' t:his 
section. 
(c) Right to Safe Schools. All students and 
staff of public primary, elementary, junior high and senior 
high schools have the inalienable right to attend ccmipnses 
which are safe, secure and peaceful. 
(d) Right to Truth-in-Evidence c Except:. as 
provided by st:.a.tute hereafter enacted by a two-thirds vot:e 
of the membership in each house of the Leg::i.slaturc., relevant 
evidence shall not be excluded in any criminal proceeding, 
including pretrial and post conviction motions and hearings, 
or in any trial or hearing of a juvenile for a criminal 
offense, whether heard in juvenile or adult court" Nothing 
in this section shall affect any existing statutory rule of 
evidence relatin.g to privilege or hearsay, or Evidence Code, 
sections 352, 782 or 1103. Nothing in this section shall 
affect any existing statutory or constitutional ri~fht: of 
the press .. 
(e) Public Sa~ety Bail. A person may be 
released on bail by sufficient sureties, except for capital 
crimes when the facts are evident or the presumption great. 
Excessive bail may not be required. In setting, reducing or 
denying bail, the judge or magistrate shall take into consideration 
the protection of the public, the seriousness of the offense 
charged, ·the previous criminal record of the defendant, and 
the probability of his or her appearing at the trial or 
hearing of the case.. Public safety shall be the primary 
consideration. 
A person ma:y be released on his or her 0\-111 recognizance 
in the court's discretion, subject to the same factors 
considered in setting bail. However, no person charged with 
-2-
the commission of any serious felony shall be released on 
his or her own recognizance. 
Before any person arrested for a serious felony 
may be released on bail, a hearing may be held before the 
magistrate or judge, and the prosecuting attorney shall be 
given notice and reasonable opportunity to be heard on the 
matter. 
When a judge or magistr'ate grants or denies bail 
or release on a person's own recognizance, the reasons for 
that decision shall be stated in the record and included in 
the court's minutes. 
(f) Use of Prior Convictionsa Any pr.ior 
felony conviction of any person in any criminal proceeding, 
whether adult or juvenile, shall subsequently be'used without 
limitation for purposes of impeachment or enhancement of 
sentence in any criminal proceeding. When a prior felony 
conviction is an element of any felony offense, it shall be 
proven to the trier of fact in open court. 
(g) As used in this article f the term Rserious 
felony" is any crime defined in Penal Code, Section 1l92.7(c}. 
SEC. 4. Diminished Capacity~ Insanity. 
25 is added to the Penal Code, to read: 
Section 
25. (a) The 'defense of diminished capacity is 
hereby abolished. In a criminal action, as well as any 
juvenile court proceeding, evidence concerning an accused 
person's i·ntoxication, trauma, mental illness, dise·ase, or 
defect shall not be admissible to show or negate capacity to 
form the particular purpose, intent, motive, malice aforethought, 
knowledge, or other mental state required for the commission 
of the crime charged. 
(b) In any criminal proceeding, including any 
juvenile court proceeding, in which a plea of not guilty by 
reason of insanity is entered, this defense shall be found 
by the trier of fact only when the accused person proves by 
a preponderance of the evidence that he or she was incapable 
of knowing or understanding the nature and quality of his or 
her act and of distinguishing right from wrong at the time 
of the commission of the offense. 
(c) Notwithstanding the foregoing, evidence of 
diminished capacity or of. a mental disorder may be considered 
by the court only at the time of sentencing or other disposition 
or commitment. 
(d) The provisions of this section shall not be 
-3-
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' .. 
amended by the Legislature except by statute passed in each 
house by rollcall vote entered in the journal, two-thirds of 
the membership concurring, or by a statute that becomes 
effective only when approved by the electors. 
SEC. 5 Habitual Criminals. 
added to the Penal Code, to read: 
Section 667 is 
iJ,7. (a) Any person convicted of a serious felony 
who previously has been convicted of a serious felony in 
this state or of any offense committed in another jurisdiction 
which includes all of the elements of a~y serious felony, 
shall receive, in addition to the sentence imposed by the 
c~urt for the present offense, a. five-year enhancement for 
each such prior conviction on charges brought and tried 
separately. The terms of the present offense and each 
enhancement shall run consecutively. 
(b) This section shall not be applied when the 
punishment imposed under other provisions of law would 
result in a longer term of irnp:cisonment. There is no reql..lirement 
of prior incarceration or commitment for this section to 
apply. 
(c) The Legislature may increase the length of 
the enhancement of sentence prov-ided in this section by a 
statute passed by majority vote of each house thereof. 
(d) As used in this section "serious felony" 
means a serious felony listed in subdivision (c) of Section 
1192.7. 
(e) The prov1s10ns of this.section shall not be 
amended by the Legislature except by statute passed in each 
house by rollcall vote entered in the journal, two-thirds 
of the membership concurring, or by a statute that becomes 
effective only when approved by the electors .. 
SEC. 6. 
Determination. 
Victim's Statements; Public Safety 
(a) Section 1191.1 is added to the Penal code, to 
read: 
1191.1 The victim of any crime, or the next of 
kin of the victim if the victim has died, has the right to 
attend all sentencing proceedings under this chapter and 
shall be given adequate f!.,otice by the probation officer of 
all sentencing proceedings concerning the ,person who committed 
the crime. 
The victim or next of kin has the right to appear, 
rersonally or by counsel, at the sentencing proceeding and 
to reasonably express his or her views concerning the crime r 
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the person responsible, and the need for restitution. The 
court in imposing sentence shall consider the statements of 
victims and next of kin made pursuant to this section and 
shall state on the record its conclusion concerning whether 
the person would pose a threat to public safety if granted 
probation. 
The provisions of this section shall not be 
amended by the Legislature except by statute passed in each 
house by rollcall vote entered in the journal, two-thirds of 
the membership concurring, or by a statute that becomes 
effective only when approved by the electors. 
(b) Section 3043 is added t.o" the Penal Code, to 
read: 
3043. Upon request, notice of any hearing to 
review or consider the parole eligibility or the setting of 
a parole date for any prisoner in a state prison shall be 
sent by the Board of Prison Terms at least 30 days before 
the hearing to any victim of a crime committed by the prisoner, 
or to the next of kin of" the victim if the victim has died. 
The requesting party shall keep the board apprised of his or 
her current· mailing addresso 
The victim or next of kin has the right to appear( 
personally or by counsel, at the hearing and to adequately 
and reasonably express his or her views concerning the crime 
and the person responsible. The boaZ:'d, in deciding whether 
to release the person on parole, shall consider the statements 
of victims and next of kin made pursuant to this section and 
shall include in its report a statement of whether the 
person would pose a threat to public safety if released on 
parole. 
The provisions of this section shall not be 
amended by the Legislature except by statute passed in each 
house by rollcall vote entered in the journal, two-thirds of 
the membership concurring, or by a statute that becomes 
effective only when approved by the electors. 
te) Section 1767 is added to the Welfare and 
Institutions Code, to read: 
1767. Upon request, written notice of any 
hearing to consider the release on parole of any person 
under the control of the Youth Authority for the commission 
of a crime or committed to the authority as a pers;on described 
in section 602 shall be sent by the Youthful Offender Parole 
Board at least 30 days before the hearing to any victim of a 
crime committed by the person, or to the next of kin of the 
victim if the victim has died. The requesting party shall 
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keep the board apprised of his or her current mailing address. 
The 'victim or next of kin has the right to appear, 
personally or by counsel, at the hearing and to adequately 
and reasonably express his or her views concerning the crime 
and the person responsible. The board, in deciding whether 
to release the person on parole, shall consider the statements 
of victims and next of kin made pursuant to this section and 
shall include in its report a statement of whether the 
person would pose a threat to public safety if released on 
parole. 
The provisions of this section shall not be amended 
by the Legislature except by statute passed in each house by 
rollcall vote entered in the journal, t\io-·thirds of the 
membersh~p concurring, or by a statute that becomes effective 
only when approved by the electors. 
SEC. 7. Limitation of Ple~ Bargainingo 
1192.7 is added to the Penal Code, to read: 
Section 
1192.7 (a) Plea bargaining in any case in 
which the indictment or' information charges any serious 
felony or any offense of driving while under the influence 
of alcohol, drugs, narcotics, or any other intoxicating 
substance, or any combination thereof, is prohibited r unless 
there is insufficient evidence to prove the people's case, 
or testimony of a material witness cannot be obtained, or a 
reduction or dismissal would not result in a substar;.tial 
change in sentence. 
(b) As used in this section "plea bargaining" 
means any bargaining, negotiation, or discussion between a 
criminal defendant, or his or her counsel, and a prosecuting 
attorney or judge, whereby the defendant agrees to plead 
guilty or nolo contendere, in exchange for any promises. 
commitments, concessions, assurances, or consideration by 
the prosecuting attorney or judge relating to any charge 
again~t the defendant or to the sentencing of the defendant .. 
(c) As used in thi.s section "serious felony" 
means any of the following: 
(1) Murder or voluntary manslaughter; (2) mayhem; 
(3) rape; (4) sodomy by force, violence, duress, menace, or 
threat of great bodily harm; (5) oral copUlation by force, 
violence, duress, menace, or threat of great bodily harm; 
(6) lewd acts on a child under the age of 14 years; ~7) any 
felony punishable by death or imprisonment in the state 
prison for life; (8) any other felony in which the defendant 
inflicts great bodily injury on any person, other than an 
accomplice, or any felony in which the defenda.nt uses a 
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firearm; (9) attempted murder; (IO) assault with intent to 
commit rape or robbery; (11) assault with a deadly weapon or 
instrument on a peace officer; (12) assault by a life prisoner 
on a noninmate; (13) assault with a deadly weapon by-an 
inmate; (14)~ arson; - (15) exploding a destructive device or 
any explosive with intent to injure; (16) exploding a destructive 
device or any explosive causing great bodily injury; (17) 
exploding a destructive device or any explosive with intent 
to murder; (18) burglary of a residence; (l9) robbery; (20) 
kidnapping; (21) taking- of a hostage by an inrnat.e of a state 
prison; (22) attempt to commit a felony punishable by death 
or imprisonment in the state prison for _li.fe; (23) any 
felony in which the defendant personally used a dangerous or 
deadly weapon; (24) selling, furnishing, administering or 
providing heroin, cocaine, or phencyclidine (PCP) to a 
minor; (25) any attempt to commit a crime liRted in this 
subdivision other than an assault. 
(d) The provisions of this section shall not be 
amended by the Legislature except by statute passed in each 
house by rollcall vote entered in the journal, two-thirds 
of the membership concurring, or by a statute that becomes 
effective only when approved by the electors. 
SEC. 8. sentencing. Section 1732.5 is added 
to the Welfare and Institutions Code, to read~ 
1732.5 Notwithstanding any ot.her provision of 
law, no person convicted of murder, rape or any other serious 
felony, as defined in Section 1192.7 of the Penal Code t 
committed when he or she was 18 years of age or older shell 
be committed to Youth Authority. 
, 
The provisions of this section shall not be amended 
by the Legislature except by statute passed in each house by 
rollcall vote entered in the journal, two-thirds of the 
membership concurring T or by a statute that becomes. effective 
only when approved by the electors. 
SEC. 9. Mentally Disordered Sex Offenders. 
Section 6331 is added to the Welfare and Institutions Code/! 
to read: 
6331. This article shall become inoperative 
the day after the election at which the electors adopt this 
section, except that the article shall continue to apply in 
all respects to those already committed under its provisions .. 
The provisions 'of this section shall not be amended 
by the Legislature except by statute passed in each house by 
rollcall vote entered in the journal, two-thirds of the 
membership concurring, or by a statute that becomes effective 
only when approved by the electors •. 
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SEC. 10. If any section, party, clause, or phrase 
of this measure or the application thereof to any person or 
circumstances is held invalid, such invalidity shall not 
affect other'provisions or applications of the measure which 
can be given effect without the invalid provision or application, 
and to this end the provisions of this measure are severable .. 
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A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS 
SUITE 5S0, 1225 EIGHTH STREET 
SACRAME~TO, CALIFORNIA 95814 
(918) 448-8752 
July 31, 1981 
Mr. Robert Burton 
Deputy Attorney General 
Department of Justice 
555 Capitol Mall, Suite 350 
Sacramento, CA 95814 
SAN FRANCISCO O"".CE 
SUITE 2S00, THE ALCOA BUILDING 
ONE MARITIME PLAZA 
SAN FRAN~ISCO,CALlFO~NIA $14m 
(415)362-1940 
LOS ANGELES Or-FICE 
SUITE 309, 612 SOUTH FLOWER STREET 
LOS ANGELES, CALIFORNIA 90017 
(213) 62B-5867 
NEW"OR1' B~"'CH C"F.CE. 
SUITE 4000,4000 MACA~TKUR BOULEY#'RD 
NEWPORT BEACH,CALIFORNIA 9zeeo 
(714) 752 -9318 
Re: Proposed Initiative submitted by Paul Gann 
Dear Mr. Burton: 
Pursuant to your phone conversation on July 31, 
1981 with Charles Bell of this office, please find enclosed 
a corrected copy of the initiative measure submitted to your 
office by our client, Paul Gann, on Tuesday June 9, 1981. We 
have been authorized by Mr. Gann, proponent of this initiative, 
to make these corrections and forward them to youo 
The attached copy of the initiative reflects the 
corrected typographical errors. The first correction is on 
page 4 in Section 5, entitled Habitual Criminals. It nm'i 
reads: 
nsection 667 is added to the Penal Code to 
read:" 
This corrects the previous citation to 677. 
The second correction is on page 7 within Section 
8 under the reference to Section 1732.5 of the Welfare and 
Institutions Code it now states: 
"Notwithstanding any other provision ••• " 
This corrects the previous language "any of the provision ••• " 
in Section 8. 
No other changes have been made to the text of the 
initiative amendment. We have also been advised by your 
office that the submission of these typographical corrections 
will not affect scheduled release of the title and summary 
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on August 5, 1981. Please advise us if there are any questions 
regarding this matter. 
Very truly ,,!!;Y~' __ ~ :0:::-/¥--iI ~U'-
~ H. HODGSON II 
JHH:ss 
Enel .. 
cc: Paul Gann 
Mr. Paul Gann 
3385 Arden Way 
&taft of QIaltfornla 
irpartmmt of J1t6titt 
(1;tnrge itulutttjian 
(PRONOUNCIID DUICII.' .... ,y.OIN) 
August 7, 1981 
Sacarmento, California 95825 
RE: Initiative Proposing Amendment to: Constitution 
Subject: Criminal Justice 
Our File No.: SA 81RFOOll 
111111 CAPITOL MALL. SUITE SilO 
SACRAMENTO 815814 
(8115) 4415·1115115 
Pursuant to your request, we have prepared a title and 
summary of the chief purposes and points of the above 
identified proposed initiative. The title and summary are 
set forth in a letter sent to the Secretary of State, as 
required by Elections Code sections 3503 and 3513. A copy 
of this letter and our declaration of mailing is attached. 
Please send us a copy of the petition after you have it 
printed. This copy is not for our review or approval. but 
to supplement our file in this matter. 
Attachment 
Very truly yours, 
George Deukmejian 
Attorney General 
General 
